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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

WHATABURGER PARTNERSHIP 

 

Opposer, 

 

v. 

 

SARKIS AVAKIAN, 

 

Applicant. 

) 

) 

) 

)       Opp. No.:  91/189,023 

)       Ser. No.:    77/494,179 

)       Mark:         WHATTA WING! 

) 

) 

) 

  

 

Opposer’s Third Notice of Reliance 

 

 Pursuant Rule 2.122(e) of the Trademark Rules of Practice, to 37 C.F.R. § 

2.122(e), Opposer WHATABURGER PARTNERSHIP, hereby gives notice of its 

reliance upon the attached notices of opposition and petitions for cancellation, as well as 

the Board orders terminating such proceedings, from various oppositions and 

cancellations brought by Opposer against the registration of confusingly similar WHATA 

formative marks on the Principal Register.  These official records are considered self-

authenticating, and as such, require no extrinsic evidence of authenticity as a condition to 

admissibility. 

 These materials are relevant to this opposition because, among other things, they 

demonstrate that Opposer conducts a vigorous, successful enforcement program to 

prevent or limit registration of conflicting WHATA formative marks (such as 

WHATA____; WHATTA____; and WHAT A _____) and the potential dilution of its 

own WHATA formative marks, including its famous mark WHATABURGER.  The 

successful policing of its marks has added to their strength because it prevents weakening 

of the marks’ distinctiveness in the relevant market.   
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 The following notices of opposition, petitions for cancellation and the relevant 

terminating orders from the Board (where appropriate) are attached as Exhibits C-1 

through C-13 hereto: 

 Exhibit C-1:  Whataburger Partnership v. What A Pizza What A Price 

Franchising, LLC, Opp. No. 92052943 (WHAT A PIZZA WHAT A PRICE); 

 Exhibit C-2:  Whataburger Partnership v. Gielow Pickles, Inc., Opp. No. 

92050093 (WHAT A PICKLE!); 

 Exhibit C-3:  Whataburger Partnership v. Agroamerica Corporation, Can. No. 

92050094 (WATTA); 

 Exhibit C-4:  Whataburger Partnership v. Mahaney, Opp. No. 91186046 

(WHATADOG); 

 Exhibit C-5: Whataburger Partnership v. TBS Investments Inc., Opp. No. 

91183490 (WHATTACAKE); 

 Exhibit C-6: Whataburger Partnership v. Agroamerica Corporation, Opp. No. 

91179671 (WATTAFRUIT & Design); 

 Exhibit C-7: Whatapartnership, L.P. v. Com-Pac International, Inc., Opp. No. 

91175612 (WHATABAG); 

 Exhibit C-8: Whatapartnership, L.P. v. Suite One Staffing Group, Inc., Can. No. 

92044859 (WHAT-A-RACK); 

 Exhibit C-9: Whatapartnership, L.P. v. Halbro, LLC, Opp. No. 91166232 (THE 

"WOW!...WHAT A SUB!!" BOYZ SUBS & STEAKS); 

 Exhibit C-10:  Whatapartnership, L.P. v. SCJ Enterprises, Inc., Opp. No. 

91161459 (WHATTA JERK X-TREME BEEF JERKY); 

 Exhibit C-11:  Whatapartnership, L.P. v. SCJ Enterprises, Inc., Opp. No. 

91161455 (WHATTA JERK X-TREME BEEF JERKY); 

 Exhibit C-12:  Whatapartnership, L.P. v. Noret, Opp. No. 91163686 

(CHIHUAHUA "WHAT A SANDWICH"); and 

 Exhibit C-13:  Whatapartnership, L.P. v. W.A.B. Bakery Franchising Ltd., Opp. 

No. 91161129 (WHAT A BAGEL!). 
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Respectfully submitted, 

WHATABURGER PARTNERSHIP  

 

      By:  

       Christopher Kelly  

       Jennifer L. Elgin 

       Wiley Rein LLP 

       1776 K Street, N.W. 

       Washington, D.C.  20006 

       (202) 719-7000 

 

      Attorneys for Whataburger Partnership 

 

Dated:  January 28, 2011 
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